
  הרב חיים הירשנזון על צדק גלובלי והר הבית

  .ָּבָרא אָֹתם, ָזָכר ּוְנֵקָבה ,ְּבֶצֶלם ֱאלִֹהים ָּבָרא אֹתֹו, ָהָאָדם ְּבַצְלמֹו-ַוִּיְבָרא ֱאלִֹהים ֶאת כזבראשית א . 1

  

מצות בני נח הוא תיקן '  יסוד כונת זכיצות בני ישראל למ] בני נח[נ "מצות ב' בחלוקו בין ז] כבוד תורתו[ר "רת כתסב. 2

ר "החלוק הוא נכון מאד כאשר באר כת] ,[ויסוד מצוות ישראל הוא להתנהג על פי כונת רוח התורה, המדינה ואחוות בני אדם

שות כרוח  בני נח לזה אם נוסף לישראל חובה לעבתחו ישראל לאחוות המדינה ותיקונה מן בתחולא נפחת ...אבל, בארוכה

...התורה
1

    

 

כי הוא , בהם ציוו' כל דבר הידוע מסברא והדעת נוטה אליו והמופת מחייבו אין צריכין כלל לציוו ונתחייב אדם בו כמו שהי...

  2...מחוקי הצדק אשר הכונן משרים נטע בחוק הטבע

 וחוקי המדינה וכל הנוגע לחברת והדת הטבעי הלז הוא כולל תחתיו את כל חוקי הצדק והנהגה הנמוסית משפט הממלכה...

  3...אדם

  

ואשר אנו מוצאים אותו כשר וישר ונכון וקיים משני היסודות האלו עלינו , עלינו לחשוב על כל דבר מצד המוסר וההגיון יחד

, להביט בההלכה אשר דרכיה דרכי נעם וכל נתיבותיה שלום אשר בודאי איננה מתנגדת לדבר הישר והנכון מצד ההגיון ומוסר

, שאין אנו מבינים או את ההלכה או את המוסר, ואם אנו מוצאים אותה מתנגדת עלינו להתיגע עד שנמצא כי לא ריק היא ממנו

."'כל המחמיר תבוא עליו ברכה'לא על כזה אמרו "...יש מחמירים"אבל לדחות כל דבר הטוב ומועיל בעמנו באמת הבנין של 
4

  

                                                 

1
במובן זה " מצות דינים"ו" דינים"ה משתמש במושג "באופן כללי הרח. הדגשים שלי, 124' עמ, מכתב כא', מלכי ד, ה"  הרח 

  .58, 53, 51' עמ', מלכי ג' ובמיוחד ע, "התאמת משפטי ישראל עם חוקי המדינה"לאורך התשובה 
2

 .א"אות של', שנה א, המסדרונה, ה" הרח 
3

  .ן" תש- ט "אותיות תשמ, ' אהנש, המסדרונה, ה" הרח
4

הדגשים . (10 –ה '  עמ,ח" תרפ-ט "תרע', מוינעשטער פרינטינג קא: 'מא, לואיס' סט, )IVכרך  (מלכי בקדש , חיים, הירשנזון
  ). שלי



 2

  

  

  
  

  ברית המילה, אלה דברי הברית
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  זכויות האדם על הר הבית
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 לא מתורגם
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1. Genesis 1
 27 

So God created man in His own image; in the image of God He created him; male and female He created 

them. 
 

The Kinship of Humanity 
The Racha sent his responsa about the soon-to-be-established modern Jewish state to many of the leading religious-Zionist scholars of his time. He 
published their responses together with his letters in two of the volumes of Malki baKodesh. The text below is an excerpt from one of the Racha's letters:  

2 [The Racha writes to the other Rabbi:] You suggested in your analysis that we must distinguish between 
the seven Noachide laws, which are primarily concerned with [establishing] good government and the 

kinship of humanity, and the Commandments of Israel, which are concerned with behaving according to 

the spirit of the Torah. This distinction is true as you made clear in your extensive discussion…however, 

[when Israel received the Torah and the Jews were no longer obligated by the "seven Noachide Laws" 

and became obligated instead by the Torah] that did not lessen the obligation of Israel to foster a feeling 

of kinship among people and to seek good government in comparison to the children of Noach
5
, but 

rather Israel carries an additional obligation to act in the spirit of the Torah. 
 

Section One: : International Law and the Seven Nations 
 This text is from one of the Racha's books called Eleh Divrei Habrit or These are the Words/foundations of the Covenant. In this book the 
Racha dedicated three volumes of religious Jewish textual analysis of each and every covenant in the Bible. Much of his democratic-Toraitic thought is 
built upon his analysis of legitimate political authority in the Bible as it emerges from the covenants.  
 The sections below are separated by empty lines. In the Hebrew above, the beginnings of these sections are marked with arrows, and the 
ends with black lines. Here and there, I left out bits that are very hard to translate; these are marked below by "…" inside solid paragraphs (and not 
marked in the Hebrew at all).  
 The summaries appearing below the line are translations of the Racha's summaries. If you look at the original above, you'll see that he 
summarized the basic points of each chapter under the chapter heading.  

 

3 And we will return to the statement "the father of many nations I have made you
6
", which was 

said in the covenant of circumcision [and] we explained in section 2 that the nations referred to here are 

the converts and peoples that will come in the future to call in the name of Y-H-V-H [ie. converts to 

Judaism and other non-Jewish believers in Y-H-V-H like the "fearers of Y-H-V-H" mentioned in the 

Bible] and in regard to these people it makes no difference from what nation they come, even if it is 

known that they are of the peoples about which we were commanded
7
 "you will utterly eliminate them" 

and "you will leave no soul alive", and I will say about this something that the great 'king' Maimonides
8
 

did not say, [and what I say will also contradict] all those that follow him [Maimonides] in thinking that 

the positive commandment "you will utterly eliminate them" (Devarim 7:2 and 20:17) and the negative 

commandment "you will leave no soul alive" regarding the seven nations (ibid 20 16) are 

"commandments for all generations", and they count them in the number of commandments [613] like 

the commandment of eliminating Amalek… 

4 And if they were right about his words [Maimonides] in regard to eliminating Amalek, [because] 

there is a positive commandment to eliminate Amalek "you will utterly wipe out the memory of Amalek, 

do not forget"…, but this is not the case regarding the commandments "you will utterly eliminate them" 

and "you will leave no soul alive" in regard to the seven nations, because if it was so [that we were 

commanded to eliminate these nations in all generations], then David and Solomon would not have left 

them alive as it says, "As for all the people that were left of the Hittites, and the Amorites, and the 

Perizzites, and the Hivites, and the Jebusites, which were not of Israel, But of their children, who were 

                                                 

5
 That is, even though we were once "children of Noach", and then we became the "children of Israel", that doesn't mean that we are 

any less obligated than "the children of Noach" to foster a sense of kinship among people and good government. We all are equally 
obligated to seek justice and the good life for all the members of our species. Being Jewish doesn't subtract anything from universal 
human moral obligations, but rather adds a layer of particular identity.  
6
 Breshit 17:5: "And I will make you exceeding fruitful, and I will make nations of you, and kings shall come out of you." 

7
  As we will see, we were "commanded" to do these things only in the context of ancient war tactics, but these are not 

"commandments" in the sense of the 613 Commandments.  
8
 This is a paraphrase of a idiomatic statement based on a passage from the Talmud (BB 115a).  
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left after them in the land, whom the children of Israel consumed not, them did Solomon make to pay 

tribute until this day" (Divrei Hayamim 8:8). King David, even as he was full of compassion for the poor 

and the weak, was none the less a great hero in war and full of courage and had no compassion on the 

enemies of Israel, and if "with two lines measured he to put to death, and with one full line to keep alive"
9
, 

how would he violate a positive and negative commandment in regard to the seven nations for not eliminating 

them?
10
 

5 Indeed in truth these commandments are not for all generations because they were only military 

tactics during the conquering of the land [of Israel] when Israel knew that they [the seven nations] would be 

thorns in our sides
11
 and would cause Israel to sin [by following their idolatrous ways], it was from the tactics 

of war to destroy them leaving a single soul alive, and the prophets chastised against laziness in this matter [ie. 

they chastised Saul for not killing everybody in keeping with this military tactic], but when the Kingdom of 

Israel was made stronger by David and Solomon, and there was no more fear of them [of the seven nations], 

then the war of conquest was completely over, and there was no more obligation to kill people indiscriminately, 

and it is also forbidden to spill innocent blood, and for that reason David did not kill them, and Solomon only 

put them to tribute, even as the commandment of conquering the Land of Israel is for all generations… 
6 but there is no longer any obligation of "you will leave no soul alive", even if we knew that our 
enemies were from those seven nations, and not only is there no obligation upon us it is also forbidden to 

violate international law that was covenanted upon in the covenants of peoples [about] how to act in war, 

and God forbid that Israel should be considered in the eyes of the nations as wild-men murdering people 

in opposition to international laws and in opposition to the laws of civilization, and Jacob our father was 

angry with Shimon and Levi when they killed the people of Shechem
12
…even as they acted justly…so that 

others [other nations] would hear about what happened, and would be afraid, and would not do evil by 

plundering us [the family of Jacob], and this [makes sense] in the context of the tactics of war
13
, and if they 

had immediately gone forth with swords to attack the people of Shechem in war after the rape of Dinah, 

there would have been no evil in that, so that they [the people of Shechem] should not continue to violate 

them [the family of Jacob], but Shimon and Levi acted sneakily, and that violated the international laws 

of war, and for this reason Jacob was angry at them [and never forgave them]… 

7 And in any case, desecrating God's name in the eyes of the nations is as forbidden as [desecrating 

God's name] in the eyes of Israel, and there is no desecration of God's name that is greater than violating 

international law by "not leaving one soul alive". 

8 …And in light of all this, even if Sanheriv had not mixed up all the nations and the seven nations 

were in the Land of Israel and we were at war with them, we would not "utterly obliterate them" so to 

"leave no soul alive" because these are not commandments for all generations as I have explained, and it 

is in opposition to the laws of the nations, and we are forbidden from doing so, and there is no atonement 

for desecrating God's name… 

 And after this introduction we know that in the times of the Messiah even if there are [people] from the 

seven nations in the Land, even if we know their ancestry, we will not "utterly destroy them", but rather if they 

don't seek our detriment we will live with them in peace. And there is no doubt that there will be [people] from 

                                                 

9
 Shmuel 2 8:2: "And he [David] smote Moab, and measured them with a line, casting them down to the ground; even with two lines 

measured he to put to death, and with one full line to keep alive. And so the Moabites became David’s servants, and brought gifts." 
10

 That is, if David had heard of a commandment to kill the survivors of the seven nations, surely he would have killed them! The verse 

about Moab is brought as an example of his willingness to kill hordes of people.  
11

 As it says in Bemidbar 33:55.  
12

  Read the story in Breshit, Chapter 34.  
13

 Ie. if the brothers had not attacked Shechem for raping Dinah, the other peoples in the area would see themselves free to rape and 

plunder the family of Jacob.  
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all of these nations in the Land, even though Sanheriv the King of Assyria came and mixed up all the nations 

(Yadayim 4:4), this doesn't mean that none of them were left… 

 
Human Rights and the Temple Mount 
This text is part of a six-volume work of the Racha dedicated to halachic analysis of questions concerning what a modern State of Israel should look like 
according to the Torah: Malki Bakodesh or My King in the Sanctuary (or perhaps "in the Holiness").  

 9 And it is not far off to think that this period is the one about which Isaiah prophesied "In 

the days to come, the Mount of the Lord's house shall stand firm above the mountains, and tower above 

the hills, and all the nations shall stream towards it
14
", and he didn't mention burnt offerings and grain 

offerings and peace offerings [ie. any type of sacrifice]. But we pray three times a day "bring back the 

[sacrificial] service to the Holy of Holies of your House, and the fires of Israel [may it be Your will to 

receive]", and we say on every holiday, "and the additional [sacrifice] for this day we will do and 

sacrifice before you in love as is the commandment of Your will", and it is exceedingly strange that 

Isaiah did not mention the sacrifices [in his vision of the Temple as the center of a just world order], and 

we can only explain this by saying that Isaiah prophesized about a time like the present one when we 

were not yet obligated to build the Temple for sacrificial worship, and we still don't know [the exact 

place] of the alter so that we should have a priest in his [sacrificial] service, already then "the Mount of 

the Lord's house shall stand firm above the mountains" for Torah and for illumination to learn from His 

ways and to walk in His paths, and he [Isaiah] said there, " And he shall judge among the nations, and 

shall rebuke many people: and they shall beat their swords into plowshares, and their spears into 

pruning hooks: nation shall not lift up sword against nation, neither shall they learn war any more", and 

the simple meaning of this passage is that "he shall judge among the nations" refers to the "Mount of the 

Lord's house" that "the Mount of the Lord's house" shall judge between the nations and so forth, and 

this is because in this House will be the Hall of Peace - but not like the Hall of Peace in the Hague, where 

the peace representatives bow down before the glory of those whose power casts its shadow over the 

world of life, and any hint that some ruler has done injustice is considered a rebellion. And it will be 

more than the League of Nations established by the "father of national morality" President Wilson, 

which in any case has more good will than legal power, but rather it will be the "Court of the Nations" 

which will judge the peoples in justice and the nations with righteousness, and iniquity (זדון) will no 

longer rule in the world, and the corrupted idea that nationalism justifies iniquity and evil (זדון ורשע) will 
be banished, and there will be justice for every nation and for every individual, for each one has the right 

to develop in his own unique way, but without damaging his fellow, and there will be no more tyranny: 

not by man on man, or nation on nation, nor nation on man, nor man on nation, nation shall not take up 

sword against nation, neither will they learn war anymore…  

 

                                                 

14
  Isaiah 2:2 (see previous note).  


